State v Clark

Affidavit in re Media Access


IN THE CRIMINAL COURT 

OF KNOX COUNTY, TENNESSEE

DIVISION 3

STATE OF TENNESSEE
 


)

Plaintiff,





)








)
Case No. 90252, 91484,

v.






)
90618, 90821

)
Judge Liebowitz

CLIFFORD E. CLARK



)

Defendant,





)

________________________________________________________________________

AFFIDAVIT IN SUPPORT OF 

INFORMAL BRIEF IN SUPPORT OF MOTION FOR LEAVE TO INTERVENE, MOTION TO ALTER OR AMEND JUDGMENT, NEW EVIDENCE, OFFER OF PROOF AND OPPOSITION TO 

ORDER BANNING MEDIA BROADCAST 
________________________________________________________________________

STATE OF TENNESSEE

COUNTY OF KNOX


I, John D. Lee II, after first being duly sworn, do hereby declare that I am over the age of eighteen (18) years, and that I have personal knowledge of the facts and information contained herein.


I have never been served process of the Court’s order, titled “Order Regarding Media Request”, stamped 22 July 2009. I first purchased a copy of that order from the Knox County Criminal Court clerk on 3 August 2009, receipt for $17.00. It is my understanding that under Rule 58, no judgment has been entered, for lack of process to all the parties (i.e., myself). During the court hearing on 1 July 2009, Judge Liebowitz asked me to provide my address to the court clerk, to mail a copy of the court order to me. But the court clerk apparently never mailed that order to me. I believe that qualifies as a “clerical mistake” under Rule 60.01 in TRCP.


Four previous judges in Mr. Clark’s cases ordered that I be allowed to videotape all court hearings, in Knox County Criminal Court Division 1 (Judge Baumgartner), Knox County General Sessions Court (Judge Stansberry), and City of Knoxville Municipal court (Judge Rossen and one other unidentified judge unknown to the city court clerk).


For over two years I have been host and executive producer of Pirate News TV, a Hollywood-award-winning political, legal and educational broadcast on the station of Community Television of Knoxville (a tax-exempt Foundation funded by tax dollars), on Charter Channel 6 and Comcast Channel 12, reaching 110,000 homes and businesses in Knox County, with a live worldwide internet stream (the only TV station in Knoxville to offer that service). My broadcasts on CTV included unedited court hearings from across Tennessee, an unedited 24-hour press conference I attended in Los Angeles regarding the September 11 terrorist attacks, video from my music video award ceremony I attended in Hollywood, California, exclusive unedited local college football games, local music concerts, and various political topics and legal topics. I spend a minimum of 40 hours per week producing my news show, 52 weeks per year. CTV requires me to sign an annual contract and weekly contract as “executive producer” of “Pirate News”.


I am also host and executive producer of Pirate News Radio, broadcast by WBCR 1470am in Alcoa, Tennessee, which reaches an audience of approximately 400,000 people in East Tennessee and Western North Carolina. While I have given many interviews on WBCR, including a one hour interview about this case on 6 August 2009, Pirate News Radio begins its premier broadcast on 11 September 2009. 


For over 20 years I have been a freelance “stringer” journalist, photographer and videographer for local, national and international news corporations, and have been published and broadcast locally and worldwide, including WBIR TV, WATE TV, Knoxville News Sentinel, Knoxville Journal, American Ex-POW magazine, The Stars and Stripes, Autosport in England, Autosprint in Italy and many others. I have appeared weekly on television sporting events in England and in Europe. My websites at www.PirateNews.org and www.September911Surprise.com are featured regularly on History Channel, and Asahi TV in Japan, for helping to first report the name of the F16 “Top Gun” fighter pilot in North Dakota Air National Guard, Major Rick Gibney (promoted to Lt. Col.), who confessed to shooting down hijacked United Airlines Flight 93 in Pennsylvania on September 11, 2001, and who was rewarded by the governor of North Dakota in a televised ceremony, and commended in the Congressional Record, for his actions “to save Washington DC on 9/11/2001”. My online videos have been viewed by over 3-million people. As an assignment for journalism class in college, I chose to interview presidential candidate Ralph Nader, and that interview was published by The Southerner e-zine. 


In fact, without my investigative journalism in State v Clark, by breaking the story on 3 August 2009, and purchasing the court order of dismissal from the Knox County Criminal Court clerk, and my exclusive video interview of Mr. Clark, the report of Mr. Clark winning dismissal of charges for allegedly shooting a red-light camera would never have been reported by WBIR TV, WATE TV, WVLT TV, WBCR radio, Knoxville News Sentinel, Knoxville Journal, USA Today and Reporters Committee for Freedom of the Press in Washington DC. None of the so-called “traditional media” (all of which are web “bloggers”) bothered to investigate the court record, and all the corporate news directors and editors were shocked to personally learn from me that Mr. Clark won that dismissal, and immediately rushed to report that story on their websites, then on TV that same day and in the newspapers. The Knoxville Journal accurately reported my exclusive interview of Mr. Clark, regarding a former Knox County deputy sheriff, who was subpoenaed by Mr. Clark to testify at trial, regarding a current Knox County deputy who publicly confessed to shooting a Redflex red-light camera in Knoxville. The Knoxville News Sentinel quoted from my interview, without attribution. WBCR radio paid me $50 for my interview of Mr. Clark, and the 1-hour interview of myself regarding that trial.


As a freelance “stringer” for local TV news and national TV networks, WBIR posted one of my local car crash videos on their website last month, on www.WBIR.com. CBS “60 Minutes” was in Knoxville last month to interview a TDEC commissioner regarding the TVA coal ash disaster, the same TDEC commissioner I interviewed six months ago with a New York Times reporter and UT professor at www.LocustFork.net, as he gave us a video tour of the devastation. So 60 Minutes literally copied my work. My investigative journalism with Locust.Fork.net this year also included undercover video locating the 5-million missing emails from the Bush Jr. White House, stored in a Chattannooga internet company reportedly accused of hacking the presidential election in Ohio live from Chattannooga, where it’s I.T. guru was threatened by White House chief of staff Karl Rove for testifying in court last year (the I.T. guru then died in what the dead man described as a “sabotaged” aircraft). Many of my journalism topics include discussion of complex legal issues, which is why I only broadcast complete court hearings, not 15-second “sound bites” as used by corporate media that fail the “fair and balanced” test. 


I have been banned by Order in this Court from seeking employment as a freelance news photographer and videographer in this case. Otherwise I could sell courtroom video in this case to local TV news stations, to save them from having to pay a full-time videographer. WATE TV and WVLT TV have not sent their videographers to cover State v. Clark, so that represents a potential source of income, in addition to local newspapers which routinely post trial videos on their websites and blogs.

I authored the nonfiction book “Stormbringers”, about my wife’s experience and my experience as Congressional whistleblowers during Operation Desert Storm and Iran-Contra, and her subsequent job offer at the Pentagon to work directly for secretary of defense Richard Chaney. Many U.S. Air Force commanders were fired as a result, up to 4-star general USAF chief of staff, General Michael Dugan, who was fired by Dick Cheney while Dugan led Desert Storm, and billions of dollars in Fraud, Waste and Abuse of taxpayer funds were identified by the Pentagon during those investigations by the Inspectors General. I also reported the claim by Dr. Stoney Merriman, PhD, editor of the newspaper in Carthage, Tennessee, and former chief of Public Affairs for U.S. Marine Corps at the Pentagon, that U.S. Special Forces rescued President Qadaffi hours before the USAF/RAF bombings of Libya in Operation El Dorado Canyon that killed 40 civilians, two USAF pilots and the child daughter of President Quadaffi at his home. Dr. Merriman explained the reason for this special operation was to “prevent an international incident” in case visiting dignitaries were killed at Qadaffi’s house. In 2008, the U.S. government paid $300-million warcrimes reparations to Libya for Operation El Dorado Canyon. I was part of that Operation, in my USAF job as weapons loader at RAF Upper Heyford in England, where my job also included explosive sabotage of active U.S. military bases in populated areas by detonating all nuclear bombs on the base in controlled demolition, and targeting nukes at Western Europe (a common job for 1,000s of U.S. soldiers).

I previously filed a class action in U.S. District Court in Knoxville, docket number 3:00-CV-693, for theft of my automobile by City of Knoxville Municipal Corporation, its employees, and its private contractors. This cartheft perpetrated by KPD officers and contractors was in retaliation for a news article I wrote that was published by Knoxville Journal, about the police-approved/sheriff-approved/prosecutor-approved murder of off-duty KPD officer Tony Williams, who was shot in the back while riding his motorcycle. His partners at KPD asked me to “solve” this crime, because they feared for their careers and their lives, if they disobeyed the illegal orders of their chain of command. Six hours before my car was stolen, the editor/owner of Knoxville Journal, Phil Hanby, phoned me to warn me to take my name off the story byline, “for risk of retaliation by KPD and Knox County Sheriff Office”. Instead, I left my name on the byline. Six hours later, my car was stolen from my private property parking space at my family’s law office of J.D. Lee. KPD and Sutherland Avenue Wrecker denied towing it, so I reported it as “stolen”, and it was listed as stolen in NCIC database. Two months later, Sutherland Wrecker sends me an invoice for $700, after they chopped it for parts. My attorneys “voluntarily dismissed” that “slam dunk” class action, and a related class action in state court against infamous Cedar Bluff Towing and its parent company, Miller Industries, two months after a “mugging” by a gang of four gunmen, who put two guns to my lawyer’s head (J.D. Lee), and promised, “We will blow your brains out if you don’t do what we tell you to do.” (paraphrased from Knoxville Police Department report, case “unsolved”). Kidnapping, assault and attempted murder were the alleged modus operandi of the defendants in that class action, Moon Mullins, owner of Sutherland Avenue Wrecker Service, who allegedly put a murder contract of the owners of rival Cedar Bluff Towing, Ben McGovern and his wife, where they were allegedly “beaten and left for dead”, according to one of Sutherland’s former employees and current competitor, as told to me by that witness. Knoxville’s William Miller, owner/agent of Miller Industries, was also owner/manufacturer of 20,000 tow-trucks and garbage trucks, owner of Waste Management and BFI, with dozens of employees reportedly convicted under the RICO Act for membership in the Gambino and Genovese Mafia families in New York City, A&E TV’s “Modern Mobs”. A second car of mine was also stolen by Sutherland Wrecker, while parked on private property at a car dealership. I filed Affidavits of Probable Cause for Criminal Complaints in both of those felony cases, filed with Tennessee State Police and Knox County Attorney General. City of Knoxville then copied my class action and filed in Chancery Court against their own contractors for fraud on 100% of their contracts. Approximately 100 government contractors were fired as a result, with five towing companies banned for five years, but I never got my cars back, and never received compensation nor restitution for those thefts. No arrests were made in those felony car theft conspiracies, which included federal mail fraud and extortion, and I was obstructed from filing criminal charges by Knox ADA Samyah Jubran, and Knox D.A. investigator, and by Knox County grand jury. The Knoxville municipal court clerk administrator, Michael Martin, was also fired, approximately 30 days after I subpoenaed him pro se to testify regarding the illegal “top secret” court docket of approximately 125,000 annual “misdemeanor citations”. After my pro se direct examination of Mr. Martin, magistrate John Rossen declared, “I sure learned a lot today”. A state audit reportedly found zero accountability of court revenues, and Martin had confessed to “extorting bribes of bonus paychecks” as condition of employment from subordinate court clerks, as confessed in local news reports. Martin was never arrested nor prosecuted, so far as I know. 

I previously acted as an unpaid “citizen informant” for the U.S. Federal Bureau of Investigation, Knoxville Police Department homicide division, and Knox County Attorney General, regarding a murder perpetrated by Charles Daniel Gray, a “confidential informant” salaried by the U.S. Drug Enforcement Administration, and protected from prosecution by the U.S. Attorney General. When this convicted murderer and drug-dealing “hit man” with a false passport perpetrated another kidnapping and attempted murder, the eyewitness I supplied to the FBI agreed to testify as the star witness, and the killer was arrested and convicted of murder and kidnapping. Apparently as a result, the homicide prosecutor, Robert “Dr. Death” Jolly, was fired by Knox County Attorney general Randy Nichols, and the twice-convicted killer was paroled three years before his earliest parole date, in secret parole hearings, and given a job in the Knox County Attorney General’s office. (Dr. Death was my law professor while auditing a 3L class in “Trial Practice” at UT College of Law, and I was the first student of that graduating class to win a trial in a state court, pro se in Judge Rosenbalm’s court – It’s good to see he is no longer blacklisted by Knox D.A. Randy Nichols from practicing in criminal courts).  During that murder trial of State v. Gray, my car window was damaged by a bullet hole, and a member of the victim’s family had an alleged murder contract placed on his life, as a result of the two of us appearing on WBIR TV news to discuss the trial. During that trial, the defendant’s lawyer, Leslie Nassios (now a prosecutor like her husband Mike Nassios was at that time), moved to ban me from the courtroom, after my photography appeared on WBIR TV. My photograph showed the victims grave with the defendant’s tiremarks on it, with a ghostly image of the victim “rising from the grave”. Mrs. Nassios claimed in court that I had driven her client insane inside his jail cell, after he saw my photograph on WBIR TV, and thus he could no longer appear in court. Judge Mary Beth Liebowitz denied the defense motion to ban me from court, and ordered that, “This is the public’s court, not the defendant’s court” (paraphrased since no transcript exists since there was no appeal of the jury verdict nor sentence, State v. Charles Daniel Gray, docket # 56524, verdict 30 May 1995). My news report on this case is titled, “How to Catch a Government Hitman”.

I am not paid a salary to “spin” the news in favor of the City or State or federal government. Unlike, for example, Knoxville News Sentinel, which was paid $20-million in grants and/or tax credits, to relocate their headquarters from downtown to Western Avenue, and to import a new printing press from Germany. WATE TV news anchorman Gene Patterson resigned his job at WATE to work full-time as “deputy mayor” (a non-existent job) for City of Knoxville for many years, before returning to his job as anchorman at WATE. Mr. Patterson currently co-hosts an educational show on public access CTV with Judge Bill Swann, titled “Orders of Protection”.

Such is my resume as a “legitimate” journalist, literally dodging bullets and getting my cars stolen as an investigative freelance reporter for WBIR TV, Knoxville Journal and Pirate News, interviewing world-famous presidential candidates, shooting video undercover with New York Times reporters, and broadcasting world famous trials from inside courtrooms across Tennessee, working over 40 hours per week as a TV news producer traveling across USA, winning awards for my TV show in Hollywood, candidate for appointment to commissioner for CTV Board of Knox County, and trying as hard as I can to get paid as a freelance journalist (despite my disabilities). If that’s not qualification for “legitimate” journalism, as defined by the Tennessee Supreme Court Rules, I don’t know what is.
Further affiant sayeth not. 


______________________


John D. Lee II, pro se


Pirate News TV, Pirate News Radio, executive producer


8604 Spangler Road


Knoxville, TN 37920

Sworn to and ascribed before me this
The ____ day of ______________ , 2009.
 
____________________________
Notary Public                                   My commission expires: ___________________

CERTIFICATE OF SERVICE
I hereby certify that a true and accurate copy of the foregoing was forwarded by U.S. mail, postage prepaid, to Ronald Newcomb, Burroughs, Collings and Newcomb PLC, 900 S. Gay St, Ste 600, Riverview Tower, Knoxville, TN 37901; and Zane Scarlett, Knox County Attorney General, 400 Main St, Ste 168, Knoxville TN, 37901.
on this ____ day of _______________, ______.

______________________

John D. Lee II, pro se
8604 Spangler Road

Knoxville, Tennessee 37920

865-332-5715
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